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Section | - Contract Clauses

1.1 FAR 52.202-1 Definitions. (JUL 2004)
(a) When a solicitation provision or contract clause uses a word or term
that is defined in the Federal Acquisition Regulation (FAR), the word or
term has the same meaning as the definition in FAR 2.101 in effect at the
time the solicitation was issued, unless--

(1) The solicitation, or amended solicitation, provides a different
definition;

(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or
clause is prescribed provides a different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost
principles and procedures.

(b) The FAR Index is a guide to words and terms the FAR defines and
shows where each definition is located. The FAR Index is available via the
Internet at http://www.acgnet.gov at the end of the FAR, after the FAR
Appendix.

(End of clause)

1.2 FAR 52.203-3 Gratuities (APR 1984)

1.3 FAR 52.203-5 Covenant Against Contingent Fees (APR 1984)

1.4 FAR 52.203-6 Restrictions on Subcontractor Sales to the
Government (SEP 2006)

1.5 FAR 52.203-7 Anti-Kickback Procedures (JUL 1995)

1.6 FAR 52.203-8 Cancellation, Rescission, and Recovery of Funds for
lllegal or Improper Activity (JAN 1997)

1.7 FAR 52.203-10 Price or Fee Adjustment for Illegal or Improper
Activity (JAN 1997)

1.8 FAR 2.203-12 Limitation on Payments to Influence Certain Federal
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Transactions (SEP 2007)

1.9 FAR 52.203-13 Contractor Code of Business Ethics and Conduct.
(DEC 2008)

.10 FAR 52.203-14 Display of Hotline Poster(s) (Dec 2007)

.11 FAR 52.204-4 Printed or Copied Double-Sided on Recycled Paper
(AUG 2000)

.12 FAR 52.204-7 Central Contractor Registration (APR 2008)

.13 FAR 52.204-9 Personal Identity Verification of Contractor Personnel
(SEP 2007)

.14 FAR 52.209-6 Protecting the Government's Interest When
Subcontracting with Contractors Debarred, Suspended, or Proposed
for Debarment. (SEP 2006)

.15 FAR 52.211-5 Material Requirements (AUG 2000)

.16 FAR 52.215-2 Audit and Records - Negotiation (JUN 1999) (A0001)

.17 FAR 52.215-8 Order of Precedence - Uniform Contract Format (OCT
1997)

.18 FAR 52.215-11 Price Reduction for Defective Cost or Pricing Data -
Modifications (OCT 1997)

.19 FAR 52.215-13 Subcontractor Cost or Pricing Data - Modifications.
(OCT 1997)

.20 FAR 52.215-15 Pension Adjustments and Asset Reversions (OCT
2004)

.21 FAR 52.215-17 Waiver of Facilities Capital Cost of Money (OCT 1997)

.22 FAR 52.215-18 Reversion or Adjustment of Plans for Postretirement
Benefits (PRB) Other Than Pensions (JUL 2005)

.23 FAR 52.215-19 Notification of Ownership Changes (OCT 1997)
(a) The Contractor shall make the following notifications in writing:
(1) When the Contractor becomes aware that a change in its

ownership has occurred, or is certain to occur, that could result in
changes in the valuation of its capitalized assets in the accounting
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records, the Contractor shall notify the Administrative Contracting
Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days
whenever changes to asset valuations or any other cost changes
have occurred or are certain to occur as a result of a change in
ownership.

(b) The Contractor shall -

(1) Maintain current, accurate, and complete inventory records of
assets and their costs;

(2) Provide the ACO or designated representative ready access to
the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized
values, accumulated depreciation or amortization, and remaining
useful lives are identified accurately before and after each of the

Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization
schedules based on the asset records maintained before each
Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all
subcontracts under this contract that meet the applicability requirement of
FAR 15.408(k).

(End of clause)

.24

1.25

FAR 52.215-21 Requirements for Cost or Pricing Data or Information
Other Than Cost or Pricing Data - Modifications (OCT 1997)

FAR 52.216-7 Allowable Cost and Payment (DEC 2002)

(a) Invoicing. (1) The Government will make payments to the Contractor
when requested as work progresses, but (except for small business
concerns) not more often than once every 2 weeks, in amounts
determined to be allowable by the Contracting Officer in accordance with
Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of
this contract and the terms of this contract. The Contractor may submit to
an authorized representative of the Contracting Officer, in such form and
reasonable detail as the representative may require, an invoice or voucher
supported by a statement of the claimed allowable cost for performing this
contract.
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(2) Contract financing payments are not subject to the interest
penalty provisions of the Prompt Payment Act. Interim payments
made prior to the final payment under the contract are contract
financing payments, except interim payments if this contract
contains Alternate | to the clause at 52.232-25.

(3) The designated payment office will make interim payments for
contract financing on the [Contracting Officer insert day as
prescribed by agency head; if not prescribed, insert 30th] day after
the designated billing office receives a proper payment request.

In the event that the Government requires an audit or other review of a
specific payment request to ensure compliance with the terms and
conditions of the contract, the designated payment office is not compelled
to make payment by the specified due date.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs
(except as provided in subparagraph (b)(2) of this clause, with respect to
pension, deferred profit sharing, and employee stock ownership plan
contributions), the term costs includes only -

(i) Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or
other form of actual payment for items or services purchased
directly for the contract;

(i) When the Contractor is not delinquent in paying costs of
contract performance in the ordinary course of business,
costs incurred, but not necessarily paid, for -

(A) Supplies and services purchased directly for the
contract and associated financing payments to
subcontractors, provided payments determined due
will be made -

(1) In accordance with the terms and conditions of a subcontract or
invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's
payment request to the Government;

(B) Materials issued from the Contractor's inventory
and placed in the production process for use on the
contract;
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(C) Direct labor;
(D) Direct travel;
(E) Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as
shown in the records maintained by the Contractor for
purposes of obtaining reimbursement under
Government contracts; and

(iif) The amount of financing payments that have been paid
by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee
pension plans shall be excluded until actually paid unless -

(i) The Contractor's practice is to make contributions to the
retirement fund quarterly or more frequently; and

(if) The contribution does not remain unpaid 30 days after
the end of the applicable quarter or shorter payment period
(any contribution remaining unpaid shall be excluded from
the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or
vouchers under paragraph (g) of this clause, allowable indirect
costs under this contract shall be obtained by applying indirect cost
rates established in accordance with paragraph (d) of this clause.

(4) Any statements in specifications or other documents
incorporated in this contract by reference designating performance
of services or furnishing of materials at the Contractor's expense or
at no cost to the Government shall be disregarded for purposes of
cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may receive more
frequent payments than every 2 weeks.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the
appropriate bases shall be established in accordance with Subpart 42.7 of
the Federal Acquisition Regulation (FAR) in effect for the period covered
by the indirect cost rate proposal.

(2)() The Contractor shall submit an adequate final indirect cost
rate proposal to the Contracting Officer (or cognizant Federal
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agency official) and auditor within the 6-month period following the
expiration of each of its fiscal years. Reasonable extensions, for
exceptional circumstances only, may be requested in writing by the
Contractor and granted in writing by the Contracting Officer. The
Contractor shall support its proposal with adequate supporting data.

(i) The proposed rates shall be based on the Contractor's
actual cost experience for that period. The appropriate
Government representative and the Contractor shall
establish the final indirect cost rates as promptly as practical
after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative
shall execute a written understanding setting forth the final indirect
cost rates. The understanding shall specify (i) the agreed-upon final
annual indirect cost rates, (ii) the bases to which the rates apply,
(i) the periods for which the rates apply, (iv) any specific indirect
cost items treated as direct costs in the settlement, and (v) the
affected contract and/or subcontract, identifying any with advance
agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract
obligation, or specific cost allowance or disallowance provided for in
this contract. The understanding is incorporated into this contract
upon execution.

(4) Failure by the parties to agree on a final annual indirect cost
rate shall be a dispute within the meaning of the Disputes clause.

(5) Within 120 days (or longer period if approved in writing by the
Contracting Officer) after settlement of the final annual indirect cost
rates for all years of a physically complete contract, the Contractor
shall submit a completion invoice or voucher to reflect the settled
amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or
voucher within the time specified in paragraph (d)(5) of this clause,
the Contracting Officer may--

(A) Determine the amounts due to the Contractor
under the contract; and

(B) Record this determination in a unilateral
modification to the contract.

(if) This determination constitutes the final decision of the
Contracting Officer in accordance with the Disputes clause.
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(e) Billing rates. Until final annual indirect cost rates are established for
any period, the Government shall reimburse the Contractor at billing rates
established by the Contracting Officer or by an authorized representative
(the cognizant auditor), subject to adjustment when the final rates are
established. These billing rates -

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroactively revised by mutual
agreement, at either party's request, to prevent substantial
overpayment or underpayment.

(f) Quick-closeout procedures. Quick-closeout procedures are applicable
when the conditions in FAR 42.708(a) are satisfied.

(9) Audit. At any time or times before final payment, the Contracting
Officer may have the Contractor's invoices or vouchers and statements of
cost audited. Any payment may be -

(1) Reduced by amounts found by the Contracting Officer not to
constitute allowable costs; or

(2) Adjusted for prior overpayments or underpayments.

(h) Final payment. (1) Upon approval of a completion invoice or voucher
submitted by the Contractor in accordance with paragraph (d)(5) of this
clause, and upon the Contractor's compliance with all terms of this
contract, the Government shall promptly pay any balance of allowable
costs and that part of the fee (if any) not previously paid.

(2) The Contractor shall pay to the Government any refunds,
rebates, credits, or other amounts (including interest, if any)
accruing to or received by the Contractor or any assignee under
this contract, to the extent that those amounts are properly
allocable to costs for which the Contractor has been reimbursed by
the Government. Reasonable expenses incurred by the Contractor
for securing refunds, rebates, credits, or other amounts shall be
allowable costs if approved by the Contracting Officer. Before final
payment under this contract, the Contractor and each assignee
whose assignment is in effect at the time of final payment shall
execute and deliver -

(i) An assignment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates,
credits, or other amounts (including interest, if any) properly



22-S LAS&T Contract No. DE-AC27-10RV15051

1.26

1.27

1.28

Conformed thru Contract Modification No. 033

allocable to costs for which the Contractor has been
reimbursed by the Government under this contract; and

(ii) A release discharging the Government, its officers,
agents, and employees from all liabilities, obligations, and
claims arising out of or under this contract, except -

(A) Specified claims stated in exact amounts, or in
estimated amounts when the exact amounts are not
known;

(B) Claims (including reasonable incidental expenses)
based upon liabilities of the Contractor to third parties
arising out of the performance of this contract;
provided, that the claims are not known to the
Contractor on the date of the execution of the release,
and that the Contractor gives notice of the claims in
writing to the Contracting Officer within 6 years
following the release date or notice of final payment
date, whichever is earlier; and

(C) Claims for reimbursement of costs, including
reasonable incidental expenses, incurred by the
Contractor under the patent clauses of this contract,
excluding, however, any expenses arising from the
Contractor's indemnification of the Government
against patent liability.

(End of clause)
FAR 52.217-8 Option to Extend Services (NOV 1999)

The Government may require continued performance of any services
within the limits and at the rates specified in the contract. These rates may
be adjusted only as a result of revisions to prevailing labor rates provided
by the Secretary of Labor. The option provision may be exercised more
than once, but the total extension of performance hereunder shall not
exceed 6 months. The Contracting Officer may exercise the option by
written notice to the Contractor within 30 days prior to contract expiration

(End of clause)
FAR 52.219-6 Notice of Total Small Business Set-Aside (JUN 2003)

FAR 52.219-8 Utilization of Small Business Concerns (MAY 2004)
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FAR 52.219-14 Limitations on Subcontracting (DEC 1996)

FAR 52.222-1 Notice to the Government of Labor Disputes (FEB
1997)

FAR 52.222-2 Payment for Overtime Premiums (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime
premium does not exceed [*] or the overtime premium is paid for work -

(1) Necessary to cope with emergencies such as those resulting
from accidents, natural disasters, breakdowns of production
equipment, or occasional production bottlenecks of a sporadic
nature;

(2) By indirect-labor employees such as those performing duties in
connection with administration, protection, transportation,
maintenance, standby plant protection, operation of utilities, or
accounting;

(3) To perform tests, industrial processes, laboratory procedures,
loading or unloading of transportation conveyances, and operations
in flight or afloat that are continuous in nature and cannot
reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount
specified above shall include all estimated overtime for contract
completion and shall -

(1) Identify the work unit; e.g., department or section in which the
requested overtime will be used, together with present workload,
staffing, and other data of the affected unit sufficient to permit the
Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on
the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the
performance or payments in connection with other Government
contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by
using multishift operations or by employing additional personnel.
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* Insert either zero or the dollar amount agreed to during negotiations. The
inserted figure does not apply to the exceptions in subparagraph (a)(1)
through (a)(4) of the clause.

(End of clause)

FAR 52.222-3 Convict Labor (JUN 2003)

FAR 52.222-4 Contract Work Hours and Safety Standards Act -
Overtime Compensation (JUL 2005)

FAR 52.222-21 Prohibition of Segregated Facilities (FEB 1999)
FAR 52.222-26 Equal Opportunity (MAR 2007)

FAR 52.222-35 Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006)

FAR 52.222-36 Affirmative Action for Workers with Disabilities (JUN
1998)

FAR 52.222-37 Employment Reports on Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006)

FAR 52.222-41 Service Contract Act of 1965 (NOV 2007)

FAR 52.222-42 Statement of Equivalent Rates for Federal Hires (MAY
1989)

In compliance with the Service Contract Act of 1965, as amended, and the
regulations of the Secretary of Labor (29 CFR Part 4), this clause
identifies the classes of service employees expected to be employed
under the contract and states the wages and fringe benefits payable to
each if they were employed by the contracting agency subject to the
provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:

It is not a Wage Determination

Employee Class Monetary Wage - Fringe Benefits

[] []

(End of clause)

FAR 52.222-50 Combating Trafficking in Persons (AUG 2007)
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FAR 52.222-54 Employment Eligibility Verification (JAN 2009)

FAR 52.223-3 Hazardous Material Identification and Material Safety
Data (JAN 1997)

FAR 52.223-5 Pollution Prevention and Right-to-Know Information
(AUG 2003)

FAR 52.223-6 Drug-Free Workplace (MAY 2001)
FAR 52.223-10 Waste Reduction Program (AUG 2000)

FAR 52.223-12 Refrigeration Equipment and Air Conditioners (MAY
1995)

FAR 52.223-14 Toxic Chemical Release Reporting (AUG 2003)

FAR 52.224-1 Privacy Act Notification (APR 1984)

FAR 52.224-2 Privacy Act (APR 1984)

FAR 52.225-1 Buy American Act - Supplies. (JUN 2003)

FAR 52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008)

FAR 52.227-14 Rights in Data--General (DEC 2007) —ALTERNATE I,

ALTERANATE II, & ALTERNATE Il (Dec 2007)

(a) Definitions. As used in this clause--

"Computer database" or "database" means a collection of recorded information in
a form capable of, and for the purpose of, being stored in, processed, and
operated on by a computer. The term does not include computer software.

"Computer software" --

(1) Means (i) Computer programs that comprise a series of instructions,
rules, routines, or statements, regardless of the media in which recorded,
that allow or cause a computer to perform a specific operation or series of
operations; and

(i) Recorded information comprising source code listings,
design details, algorithms, processes, flow charts, formulas,
and related material that would enable the computer
program to be produced, created, or compiled.
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(2) Does not include computer databases or computer software
documentation.

"Computer software documentation” means owner's manuals, user's manuals,
installation instructions, operating instructions, and other similar items, regardless
of storage medium, that explain the capabilities of the computer software or
provide instructions for using the software.

"Data" means recorded information, regardless of form or the media on which it
may be recorded. The term includes technical data and computer software. The
term does not include information incidental to contract administration, such as
financial, administrative, cost or pricing, or management information.

"Form, fit, and function data" means data relating to items, components, or
processes that are sufficient to enable physical and functional interchangeability,
and data identifying source, size, configuration, mating and attachment
characteristics, functional characteristics, and performance requirements. For
computer software it means data identifying source, functional characteristics,
and performance requirements but specifically excludes the source code,
algorithms, processes, formulas, and flow charts of the software.

“Limited rights data” means data, other than computer software, developed at
private expense that embody trade secrets or are commercial or financial and
confidential or privileged.

"Limited rights data" means data, other than computer software, that embody
trade secrets or are commercial or financial and confidential or privileged, to the
extent that such data pertain to items, components, or processes developed at
private expense, including minor modifications.

"Restricted computer software" means computer software developed at private
expense and that is a trade secret, is commercial or financial and confidential or
privileged, or is copyrighted computer software, including minor modifications of
the computer software.

"Restricted rights," as used in this clause, means the rights of the Government in
restricted computer software, as set forth in a Restricted Rights Notice of
paragraph (g) if included in this clause, or as otherwise may be provided in a
collateral agreement incorporated in and made part of this contract, including
minor modifications of such computer software.

"Technical data,” means recorded information (regardless of the form or method
of the recording) of a scientific or technical nature (including computer databases
and computer software documentation). This term does not include computer
software or financial, administrative, cost or pricing, or management data or other
information incidental to contract administration. The term includes recorded
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information of a scientific or technical nature that is included in computer
databases (See 41 U.S.C. 403(8)).

"Unlimited rights" means the rights of the Government to use, disclose,
reproduce, prepare derivative works, distribute copies to the public, and perform
publicly and display publicly, in any manner and for any purpose, and to have or
permit others to do so.

(b) Allocation of rights. (1) Except as provided in paragraph (c) of this
clause, the Government shall have unlimited rights in--

(i) Data first produced in the performance of this contract;
(i) Form, fit, and function data delivered under this contract;

(iif) Data delivered under this contract (except for restricted
computer software) that constitute manuals or instructional
and training material for installation, operation, or routine
maintenance and repair of items, components, or processes
delivered or furnished for use under this contract; and

(iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted
computer software in accordance with paragraph (g) of this
clause.

(2) The Contractor shall have the right to--

(i) Assert copyright in data first produced in the performance
of this contract to the extent provided in paragraph (c)(1) of
this clause;

(if) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Contractor
in the performance of this contract, unless provided
otherwise in paragraph (d) of this clause;

(i) Substantiate the use of, add, or correct limited rights,
restricted rights, or copyright notices and to take other
appropriate action, in accordance with paragraphs (e) and (f)
of this clause; and

(iv) Protect from unauthorized disclosure and use those data

that are limited rights data or restricted computer software to
the extent provided in paragraph (g) of this clause.
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(c) Copyright--

(1) Data first produced in the performance of this contract. (i)
Unless provided otherwise in paragraph (d) of this clause, the
Contractor may, without prior approval of the Contracting Officer,
assert copyright in scientific and technical articles based on or
containing data first produced in the performance of this contract
and published in academic, technical or professional journals,
symposia proceedings, or similar works. The prior, express written
permission of the Contracting Officer is required to assert copyright
in all other data first produced in the performance of this contract.

(i) When authorized to assert copyright to the data, the
Contractor shall affix the applicable copyright notices of 17
U.S.C. 401 or 402, and an acknowledgment of Government
sponsorship (including contract number).

(i) For data other than computer software, the Contractor
grants to the Government, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such
copyrighted data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government. For
computer software, the Contractor grants to the
Government, and others acting on its behalf, a paid-up,
nonexclusive, irrevocable, worldwide license in such
copyrighted computer software to reproduce, prepare
derivative works, and perform publicly and display publicly
(but not to distribute copies to the public) by or on behalf of
the Government.

(2) Data not first produced in the performance of this contract. The
Contractor shall not, without the prior written permission of the
Contracting Officer, incorporate in data delivered under this
contract any data not first produced in the performance of this
contract unless the Contractor--

(i) Identifies the data; and

(i) Grants to the Government, or acquires on its behalf, a
license of the same scope as set forth in paragraph (c)(1) of
this clause or, if such data are restricted computer software,
the Government shall acquire a copyright license as set forth
in paragraph (g)(4) of this clause (if included in this contract)
or as otherwise provided in a collateral agreement
incorporated in or made part of this contract.
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(3) Removal of copyright notices. The Government will not remove
any authorized copyright notices placed on data pursuant to this
paragraph (c), and will include such notices on all reproductions of
the data.

(d) Release, publication, and use of data. The Contractor shall have the
right to use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the performance of
this contract, except--

(1) As prohibited by Federal law or regulation (e.g., export control
or national security laws or regulations);

(2) As expressly set forth in this contract; or

(3) If the Contractor receives or is given access to data necessary
for the performance of this contract that contain restrictive
markings, the Contractor shall treat the data in accordance with
such markings unless specifically authorized otherwise in writing by
the Contracting Officer.

(e) Unauthorized marking of data. (1) Notwithstanding any other
provisions of this contract concerning inspection or acceptance, if any data
delivered under this contract are marked with the notices specified in
paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices
is not authorized by this clause, or if the data bears any other restrictive or
limiting markings not authorized by this contract, the Contracting Officer
may at any time either return the data to the Contractor, or cancel or
ignore the markings. However, pursuant to 41 U.S.C. 253d, the following
procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer will make written inquiry to the
Contractor affording the Contractor 60 days from receipt of
the inquiry to provide written justification to substantiate the
propriety of the markings;

(i) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the
markings within the 60-day period (or a longer time approved
in writing by the Contracting Officer for good cause shown),
the Government shall have the right to cancel or ignore the
markings at any time after said period and the data will no
longer be made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to
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substantiate the propriety of the markings within the period
set in paragraph (e)(1)(i) of this clause, the Contracting
Officer will consider such written justification and determine
whether or not the markings are to be cancelled or ignored.
If the Contracting Officer determines that the markings are
authorized, the Contractor will be so notified in writing. If the
Contracting Officer determines, with concurrence of the head
of the contracting activity, that the markings are not
authorized, the Contracting Officer will furnish the Contractor
a written determination, which determination will become the
final agency decision regarding the appropriateness of the
markings unless the Contractor files suit in a court of
competent jurisdiction within 90 days of receipt of the
Contracting Officer's decision. The Government will continue
to abide by the markings under this paragraph (e)(1)(iii) until
final resolution of the matter either by the Contracting
Officer's determination becoming final (in which instance the
Government will thereafter have the right to cancel or ignore
the markings at any time and the data will no longer be
made subject to any disclosure prohibitions), or by final
disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of
this clause may be modified in accordance with agency regulations
implementing the Freedom of Information Act (5 U.S.C. 552) if
necessary to respond to a request thereunder.

(3) Except to the extent the Government's action occurs as the
result of final disposition of the matter by a court of competent
jurisdiction, the Contractor is not precluded by paragraph (e) of the
clause from bringing a claim, in accordance with the Disputes
clause of this contract, that may arise as the result of the
Government removing or ignoring authorized markings on data
delivered under this contract.

(f) Omitted or incorrect markings. (1) Data delivered to the Government
without any restrictive markings shall be deemed to have been furnished
with unlimited rights. The Government is not liable for the disclosure, use,
or reproduction of such data.

(2) If the unmarked data has not been disclosed without restriction
outside the Government, the Contractor may request, within 6
months (or a longer time approved by the Contracting Officer in
writing for good cause shown) after delivery of the data, permission
to have authorized notices placed on the data at the Contractor's
expense. The Contracting Officer may agree to do so if the
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Contractor--

(i) Identifies the data to which the omitted notice is to be
applied;

(i) Demonstrates that the omission of the notice was
inadvertent;

(i) Establishes that the proposed notice is authorized; and

(iv) Acknowledges that the Government has no liability for
the disclosure, use, or reproduction of any data made prior
to the addition of the notice or resulting from the omission of
the notice.

(3) If data has been marked with an incorrect notice, the
Contracting Officer may--

(i) Permit correction of the notice at the Contractor's expense
if the Contractor identifies the data and demonstrates that
the correct notice is authorized; or

(if) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software.
(1) The Contractor may withhold from delivery qualifying limited
rights data or restricted computer software that are not data
identified in paragraphs (b)(1)(i), (i), and (iii) of this clause. As a
condition to this withholding, the Contractor shall--

(i) Identify the data being withheld; and
(if) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database
for delivery to the Government shall be treated as limited rights
data and not restricted computer software.

(3) Notwithstanding paragraph (g)(1) of this clause, the contract
may identify and specify the delivery of limited rights data, or the
Contracting Officer may require by written request the delivery of
limited rights data that has been withheld or would otherwise be
entitled to be withheld. If delivery of that data is required, the
Contractor shall affix the following “Limited Rights Notice” to the
data and the Government will treat the data, subject to the
provisions of paragraphs (e) and (f) of this clause, in accordance
with the notice:
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Limited Rights Notice (Dec 2007)

(a) These data are submitted with limited rights under Government
Contract No. (and subcontract , if appropriate).
These data may be reproduced and used by the Government with
the express limitation that they will not, without written permission
of the Contractor, be used for purposes of manufacture nor
disclosed outside the Government; except that the Government
may disclose these data outside the Government for the following
purposes, if any; provided that the Government makes such
disclosure subject to prohibition against further use and disclosure:
[Agencies may list additional purposes as set forth in 27.404(c)(1)
or if none, so state.]

(b) This Notice shall be marked on any reproduction of these data,
in whole or in part.

(End of notice)

(4) (i) Notwithstanding paragraph (g)(1) of this clause, the contract
may identify and specify the delivery of restricted computer
software, or the Contracting Officer may require by written request
the delivery of restricted computer software that has been withheld
or would otherwise be entitled to be withheld. If delivery of that
computer software is required, the Contractor shall affix the
following “Restricted Rights Notice” to the computer software and
the Government will treat the computer software, subject to
paragraphs (e) and (f) of this clause, in accordance with the notice:

Restricted Rights Notice (Dec 2007)

(a) This computer software is submitted with restricted rights under
Government Contract No. (and subcontract , If
appropriate). It may not be used, reproduced, or disclosed by the
Government except as provided in paragraph (b) of this notice or as
otherwise expressly stated in the contract.

(b) This computer software may be—

(1) Used or copied for use in or with the computer(s)
for which it was acquired, including use at any
Government installation to which such computer(s)
may be transferred,;

(2) Used or copied for use in a backup computer if
any computer for which it was acquired is inoperative;

(3) Reproduced for safekeeping (archives) or backup
purposes;
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(4) Modified, adapted, or combined with other
computer software, provided that the modified,
adapted, or combined portions of the derivative
software incorporating any of the delivered, restricted
computer software shall be subject to the same
restricted rights;

(5) Disclosed to and reproduced for use by support
service Contractors or their subcontractors in
accordance with paragraphs (b)(1) through (4) of this
notice; and

(6) Used or copied for use in or transferred to a
replacement computer.

(c) Notwithstanding the foregoing, if this computer software is
copyrighted computer software, it is licensed to the Government
with the minimum rights set forth in paragraph (b) of this notice.

(d) Any other rights or limitations regarding the use, duplication, or
disclosure of this computer software are to be expressly stated in,
or incorporated in, the contract.

(e) This Notice shall be marked on any reproduction of this
computer software, in whole or in part.

(End of notice)

(h) Subcontracting. The Contractor shall obtain from its subcontractors all
data and rights therein necessary to fulfill the Contractor's obligations to
the Government under this contract. If a subcontractor refuses to accept
terms affording the Government those rights, the Contractor shall promptly
notify the Contracting Officer of the refusal and shall not proceed with the
subcontract award without authorization in writing from the Contracting
Officer.

(i) Relationship to patents or other rights. Nothing contained in this clause
shall imply a license to the Government under any patent or be construed
as affecting the scope of any license or other right otherwise granted to
the Government.

(End of clause)

.54 FAR 52.227-17 Rights in Data--Special Works. (DEC 2007)

.55 FAR 52.228-7 Insurance - Liability to Third Persons (MAR 1996)
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FAR 52.232-9 Limitation on Withholding of Payments (APR 1984)

FAR 52.232-17 Interest (OCT 2008)

FAR 52.232-18 Availability of Funds (APR 1984)

FAR 52.232-22 Limitation of Funds (APR 1984)

FAR 52.232-23 Assignment of Claims (JAN 1986)

FAR 52.232-25 Prompt payment (OCT 2008)

FAR 52.232-25 Prompt payment (OCT 2008) -- Alternate | (FEB 2002)

FAR 52.232-33 Payment by Electronic Funds Transfer - Central
Contractor Registration (OCT 2003)

FAR 52.233-1 Disputes (JUL 2002)

FAR 52.233-1 Disputes (JUL 2002) - Alternate | (DEC 1991)

FAR 52.233-3 Protest after Award (AUG 1996)

FAR 52.233-3 Protest after Award (AUG 1996) - Alternate | (JUN 1985)

FAR 52.233-4 Applicable Law for Breach of Contract Claim (OCT
2004)

FAR 52.237-2 Protection of Government Buildings, Equipment, and
Vegetation (APR 1984)

FAR 52.237-3 Continuity of Services (JAN 1991)

FAR 52.242-1 Notice of Intent to Disallow Costs. (APR 1984)
FAR 52.242-3 Penalties for Unallowable Costs (MAY 2001)
FAR 52.242-4 Certification of Final Indirect Costs (JAN 1997)
FAR 52.242-13 Bankruptcy (JUL 1995)

FAR 52.243-2 Changes - Cost-Reimbursement (AUG 1987) - Alternate
| (APR 1984)

FAR 52.243-7 Notification of Changes (APR 1984)
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(a) Definitions. "Contracting Officer," as used in this clause, does not
include any representative of the Contracting Officer.

"Specifically Authorized Representative (SAR)," as used in this clause, means
any person the Contracting Officer has so designated by written notice (a copy of
which shall be provided to the Contractor) which shall refer to this paragraph and
shall be issued to the designated representative before the SAR exercises such
authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting
of Government conduct that the Contractor considers to constitute a
change to this contract. Except for changes identified as such in writing
and signed by the Contracting Officer, the Contractor shall notify the
Administrative Contracting Officer in writing promptly, within [ ] (to be
negotiated) calendar days from the date that the Contractor identifies any
Government conduct (including actions, inactions, and written or oral
communications) that the Contractor regards as a change to the contract
terms and conditions. On the basis of the most accurate information
available to the Contractor, the notice shall state -

(1) The date, nature, and circumstances of the conduct regarded as
a change;

(2) The name, function, and activity of each Government individual
and Contractor official or employee involved in or knowledgeable
about such conduct;

(3) The identification of any documents and the substance of any
oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled
performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the
Contractor may seek an equitable adjustment under this clause,
including -

(i) What contract line items have been or may be affected by
the alleged change;

(i) What labor or materials or both have been or may be
added, deleted, or wasted by the alleged change;

(i) To the extent practicable, what delay and disruption in

the manner and sequence of performance and effect on
continued performance have been or may be caused by the
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alleged change;

(iv) What adjustments to contract price, delivery schedule,
and other provisions affected by the alleged change are
estimated; and

(6) The Contractor's estimate of the time by which the Government
must respond to the Contractor's notice to minimize cost, delay or
disruption of performance.

(c) Continued performance. Following submission of the notice required by
paragraph (b) of this clause, the Contractor shall diligently continue
performance of this contract to the maximum extent possible in
accordance with its terms and conditions as construed by the Contractor,
unless the notice reports a direction of the Contracting Officer or a
communication from a SAR of the Contracting Officer, in either of which
events the Contractor shall continue performance; provided, however, that
if the Contractor regards the direction or communication as a change as
described in paragraph (b) of this clause, notice shall be given in the
manner provided. All directions, communications, interpretations, orders
and similar actions of the SAR shall be reduced to writing promptly and
copies furnished to the Contractor and to the Contracting Officer. The
Contracting Officer shall promptly countermand any action which exceeds
the authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within [ ]
(to be negotiated) calendar days after receipt of notice, respond to the
notice in writing. In responding, the Contracting Officer shall either -

(1) Confirm that the conduct of which the Contractor gave notice
constitutes a change and when necessary direct the mode of
further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice
constitutes a change and when necessary direct the mode of
further performance; or

(4) In the event the Contractor's notice information is inadequate to
make a decision under paragraphs (d)(1), (2), or (3) of this clause,
advise the Contractor what additional information is required, and
establish the date by which it should be furnished and the date
thereafter by which the Government will respond.

(e) Equitable adjustments. (1) If the Contracting Officer confirms that
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Government conduct effected a change as alleged by the Contractor, and
the conduct causes an increase or decrease in the Contractor's cost of, or
the time required for, performance of any part of the work under this
contract, whether changed or not changed by such conduct, an equitable
adjustment shall be made -

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be
affected.

(2) The contract shall be modified in writing accordingly. In the case
of drawings, designs or specifications which are defective and for
which the Government is responsible, the equitable adjustment
shall include the cost and time extension for delay reasonably
incurred by the Contractor in attempting to comply with the
defective drawings, designs or specifications before the Contractor
identified, or reasonably should have identified, such defect. When
the cost of property made obsolete or excess as a result of a
change confirmed by the Contracting Officer under this clause is
included in the equitable adjustment, the Contracting Officer shall
have the right to prescribe the manner of disposition of the
property. The equitable adjustment shall not include increased
costs or time extensions for delay resulting from the Contractor's
failure to provide notice or to continue performance as provided,
respectively, in paragraphs (b) and (c) of this clause.

Note: The phrases "contract price" and "cost" wherever they appear in the
clause, may be appropriately modified to apply to cost-reimbursement or
incentive contracts, or to combinations thereof.

(End of clause)

.77

FAR 52.244-2 Subcontracts (JUN 2007)

(a) Definitions. As used in this clause -

"Approved purchasing system" means a Contractor's purchasing system
that has been reviewed and approved in accordance with Part 44 of the

Federal Acquisition Regulation (FAR).

"Consent to subcontract" means the Contracting Officer's written consent
for the Contractor to enter into a particular subcontract.

"Subcontract” means any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or services for performance of
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the prime contract or a subcontract. It includes, but is not limited to,
purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to
subcontract is required only on unpriced contract actions (including
unpriced modifications or unpriced delivery orders), and only if required in
accordance with paragraph (c) or (d) of this clause.

(c) If the Contractor does not have an approved purchasing system,
consent to subcontract is required for any subcontract that -

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour
type; or

(2) Is fixed-price and exceeds -

(i) For a contract awarded by the Department of Defense,
the Coast Guard, or the National Aeronautics and Space
Administration, the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of the
contract; or

(ii) For a contract awarded by a civilian agency other than
the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or 5
percent of the total estimated cost of the contract.
(d) If the Contractor has an approved purchasing system, the Contractor
nevertheless shall obtain the Contracting Officer's written consent before
placing the following subcontracts: [ ]
(e)(1) The Contractor shall notify the Contracting Officer reasonably in
advance of placing any subcontract or modification thereof for which
consent is required under paragraph (b), (c) or (d) of this clause, including
the following information:

(i) A description of the supplies or services to be
subcontracted.

(i1) Identification of the type of subcontract to be used.
(ii) Identification of the proposed subcontractor.
(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost

| -24



22-S LAS&T

Contract No. DE-AC27-10RV15051
Conformed thru Contract Modification No. 033

or pricing data and Certificate of Current Cost or Pricing
Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are
required by other provisions of this contract.

(vii) A negotiation memorandum reflecting -

(A) The principal elements of the subcontract price
negotiations;

(B) The most significant considerations controlling
establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not
required;

(D) The extent, if any, to which the Contractor did not
rely on the subcontractor's cost or pricing data in
determining the price objective and in negotiating the
final price;

(E) The extent to which it was recognized in the
negotiation that the subcontractor's cost or pricing
data were not accurate, complete, or current; the
action taken by the Contractor and the subcontractor;
and the effect of any such defective data on the total
price negotiated,

(F) The reasons for any significant difference between
the Contractor's price objective and the price
negotiated; and

(G) A complete explanation of the incentive fee or
profit plan when incentives are used. The explanation
shall identify each critical performance element,
management decisions used to quantify each
incentive element, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in
advance of entering into any subcontract for which consent is not
required under paragraph (b), (c) or (d) of this clause.

(f) Unless the consent or approval specifically provides otherwise, neither
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consent by the Contracting Officer to any subcontract nor approval of the
Contractor's purchasing system shall constitute a determination -

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this
contract.

(g9) No subcontract or modification thereof placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-cost basis, and any
fee payable under cost-reimbursement type subcontracts shall not exceed
the fee limitations in FAR 15.404-4(c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written
notice of any action or suit filed and prompt notice of any claim made
against the Contractor by any subcontractor or vendor that, in the opinion
of the Contractor, may result in litigation related in any way to this
contract, with respect to which the Contractor may be entitled to
reimbursement from the Government.

(i) The Government reserves the right to review the Contractor's
purchasing system as set forth in FAR Subpart 44.3.

() Paragraphs (c) and (e) of this clause do not apply to the following
subcontracts, which were evaluated during negotiations: [ ]

(End of clause)

.78 FAR 52.244-2 Subcontracts (JUN 2007) - Alternate | (JUN 2007)
(a) Definitions. As used in this clause -
"Approved purchasing system" means a Contractor's purchasing system
that has been reviewed and approved in accordance with Part 44 of the

Federal Acquisition Regulation (FAR).

"Consent to subcontract” means the Contracting Officer's written consent
for the Contractor to enter into a particular subcontract.

"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or services for performance of
the prime contract or a subcontract. It includes, but is not limited to,
purchase orders, and changes and modifications to purchase orders.
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(b) When this clause is included in a fixed-price type contract, consent to
subcontract is required only on unpriced contract actions (including
unpriced modifications or unpriced delivery orders), and only if required in
accordance with paragraph (c) or (d) of this clause.

(c) If the Contractor does not have an approved purchasing system,
consent to subcontract is required for any subcontract that -

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour
type; or

(2) Is fixed-price and exceeds -

(i) For a contract awarded by the Department of Defense,
the Coast Guard, or the National Aeronautics and Space
Administration, the greater of the simplified acquisition
threshold or 5 percent of the total estimated cost of the
contract; or

(ii) For a contract awarded by a civilian agency other than
the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or 5
percent of the total estimated cost of the contract.

(d) If the Contractor has an approved purchasing system, the Contractor
nevertheless shall obtain the Contracting Officer's written consent before
placing the following subcontracts: [ ]

(e)(1) The Contractor shall notify the Contracting Officer reasonably in
advance of placing any subcontract or modification thereof for which
consent is required under paragraph (c) or (d) of this clause, including the
following information:

(i) A description of the supplies or services to be
subcontracted.

(i) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost

or pricing data and Certificate of Current Cost or Pricing
Data, if required by other contract provisions.
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(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are
required by other provisions of this contract.

(vii) A negotiation memorandum reflecting -

(A) The principal elements of the subcontract price
negotiations;

(B) The most significant considerations controlling
establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not
required;

(D) The extent, if any, to which the Contractor did not
rely on the subcontractor's cost or pricing data in
determining the price objective and in negotiating the
final price;

(E) The extent to which it was recognized in the
negotiation that the subcontractor's cost or pricing
data were not accurate, complete, or current; the
action taken by the Contractor and the subcontractor;
and the effect of any such defective data on the total
price negotiated:;

(F) The reasons for any significant difference between
the Contractor's price objective and the price
negotiated; and

(G) A complete explanation of the incentive fee or
profit plan when incentives are used. The explanation
shall identify each critical performance element,
management decisions used to quantify each
incentive element, reasons for the incentives, and a
summary of all trade-off possibilities considered.

(2) If the Contractor has an approved purchasing system and
consent is not required under paragraph (c), or (d) of this clause,
the Contractor nevertheless shall notify the Contracting Officer
reasonably in advance of entering into any (i) cost-plus-fixed-fee
subcontract, or (ii) fixed-price subcontract that exceeds either the
simplified acquisition threshold or 5 percent of the total estimated
cost of this contract. The notification shall include the information
required by paragraphs (e)(1)(i) through (e)(1)(iv) of this clause.
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(f) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontract nor approval of the
Contractor's purchasing system shall constitute a determination -

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this
contract.

(g9) No subcontract or modification thereof placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-cost basis, and any
fee payable under cost-reimbursement type subcontracts shall not exceed
the fee limitations in FAR 15.404-4(c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written
notice of any action or suit filed and prompt notice of any claim made
against the Contractor by any subcontractor or vendor that, in the opinion
of the Contractor, may result in litigation related in any way to this
contract, with respect to which the Contractor may be entitled to
reimbursement from the Government.

(i) The Government reserves the right to review the Contractor's
purchasing system as set forth in FAR Subpart 44.3.

(j)) Paragraphs (c) and (e) of this clause do not apply to the following
subcontracts, which were evaluated during negotiations: [ ]

(End of clause)

1.79

1.80

FAR 52.244-5 Competition in Subcontracting (DEC 1996)
FAR 52.244-6 Subcontracts for Commercial Items (DEC 2008)
(a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in Federal Acquisition
Regulation 2.101, Definitions.

"Subcontract" includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, commercial items
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or nondevelopmental items as components of items to be supplied under

this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for
commercial items:

(i) FAR 52.203-13, Contractor Code of Business Ethics and
Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1
(41 U.S.C. 251 note).

(i) FAR 52.219-8, Utilization of Small Business Concerns
(MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If
the subcontract (except subcontracts to small business
concerns) exceeds $550,000 ($1,000,000 for construction of
any public facility), the subcontractor must include FAR
52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(iif) FAR 52.222-26, Equal Opportunity (MAR 2007) (E.O.
11246).

(iv) FAR 52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietham Era, and Other Eligible
Veterans (SEP 2006) (38 U.S.C. 4212(a)).

(v) FAR 52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (29 U.S.C. 793).

(vi) FAR 52.222-39, Notification of Employee Rights
Concerning Payment of Union Dues or Fees (DEC 2004)
(E.O. 13201). Flow down as required in accordance with
paragraph (g) of FAR clause FAR 52.222-39).

(vii) FAR 52.247-64, Preference for Privately Owned U.S.-
Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241
and 10 U.S.C. 2631) (flow down required in accordance with
paragraph (d) of FAR clause FAR 52.247-64).

(2) While not required, the Contractor may flow down to
subcontracts for commercial items a minimal number of additional
clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this
paragraph (d), in subcontracts awarded under this contract.
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1.81
1.82
1.83
1.84
1.85
1,86
1.87

1.88

1.89
1.90

.91

1.92
1.93
1.94
1.95
1.96

1.97

1.98

1.99

1.100

Conformed thru Contract Modification No. 033
FAR 52.245-1 Government Property (JUN 2007)

Deleted

FAR 52.246-25 Limitation of Liability - Services (FEB 1997)
FAR 52.248-1 Value Engineering (FEB 2000)

FAR 52.249-6 Termination (Cost-Reimbursement) (MAY 2004)
FAR 52.249-14 Excusable Delays (APR 1984)

FAR 52.251-1 Government Supply Sources (APR 1984)

FAR 52.251-2 Interagency Fleet Management System Vehicles and
Related Services (JAN 1991)

FAR 52.253-1 Computer Generated Forms (JAN 1991)
DEAR 952.202-1 Definitions

DEAR 952.203-70 Whistleblower Protection for Contractor
Employees (DEC 2000)

DEAR 952.204-2 Security (MAY 2002)

DEAR 952.204-72 Disclosure of information (APR 1994)
DEAR 952.204-75 Public Affairs (DEC 2000)

DEAR 952.208-70 Printing (APR 1984)

DEAR 952.217-70 Acquisition of Real Property (APR 1984)

DEAR 952.223-71 Integration of Environment, Safety, and Health into
Work Planning and Execution

DEAR 952.223-72 Radiation Protection and Nuclear Criticality (APR
1983)

DEAR 952.223-75 Preservation of Individual Occupational Radiation
Exposure Records (APR 1984)

DEAR 952.223-76 Conditional Payment of Fee or Profit--Safeguarding

Restricted Data and Other Classified Information and Protection of
Worker Safety and Health (JAN 2004)
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(a) General. (1) The payment of fee or profit (i.e., award fee, fixed fee, and
incentive fee or profit) under this contract is dependent upon the
contractor's compliance with the terms and conditions of this contract
relating to the safeguarding of Restricted Data and other classified
information (i.e., Formerly Restricted Data and National Security
Information) and relating to the protection of worker safety and health,
including compliance with applicable law, regulation, and DOE directives.
The term "contractor” as used in this clause to address failure to comply
shall mean "contractor or contractor employee."

(2) In addition to other remedies available to the Federal
Government, if the contractor fails to comply with the terms and
conditions of this contract relating to the safeguarding of Restricted
Data and other classified information or relating to the protection of
worker safety and health, the contracting officer may unilaterally
reduce the amount of fee or profit that is otherwise payable to the
contractor in accordance with the terms and conditions of this
clause.

(3) Any reduction in the amount of fee or profit earned by the
contractor will be determined by the severity of the contractor's
failure to comply with contract terms and conditions relating to the
safeguarding of Restricted data or other classified information or
relating to worker safety and health pursuant to the degrees
specified in paragraphs (c) and (d) of this clause.

(b) Reduction Amount. (1) If in any period (see 48 CFR 952.223-76 (b)(2))
it is found that the contractor has failed to comply with contract terms and
conditions relating to the safeguarding of Restricted Data or other
classified information or relating to the protection of worker safety and
health, the contractor's fee or profit of the period may be reduced. Such
reduction shall not be less than 26 percent nor greater than 100 percent of
the total fee or profit earned for a first degree performance failure, not
less than 11 percent nor greater than 25 percent for a second degree
performance failure, and up to 10 percent for a third degree performance
failure. The contracting officer must consider mitigating factors that may
warrant a reduction below the specified range (see 48 CFR 904.402(c)
and 48 CFR 923.7001(b)). The mitigating factors include, but are not
limited to, the following ((v), (vi), (vii), and (viii) apply to WS&H only):

(i) Degree of control the contractor had over the event or
incident.

(i) Efforts the contractor had made to anticipate and mitigate
the possibility of the event in advance.
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(iif) Contractor self-identification and response to the event to
mitigate impacts and recurrence.

(iv) General status (trend and absolute performance) of:
Safeguarding Restricted Data and other classified
information and compliance in related security areas; or of
protecting WS&H and compliance in related areas.

(v) Contractor demonstration to the Contracting Officer's
satisfaction that the principles of industrial WS&H standards
are routinely practiced (e.g., Voluntary Protection Program
Star Status).

(vi) Event caused by "Good Samaritan" act by the contractor
(e.g., offsite emergency response).

(vii) Contractor demonstration that a performance
measurement system is routinely used to improve and
maintain WS&H performance (including effective resource
allocation) and to support DOE corporate decision-making
(e.g., policy, WS&H programs).

(viii) Contractor demonstration that an Operating Experience
and Feedback Program is functioning that demonstrably
affects continuous improvement in WS&H by use of lessons-
learned and best practices inter- and intra-DOE sites.

(2)(i) Except in the case of performance-based, firm-fixed-price
contracts (see paragraph (b)(3) of this clause), the contracting
officer, for purposes of this clause, will at the time of contract
award, or as soon as practicable thereafter, allocate the total
amount of fee or profit that is available under this contract to equal
periods of [insert 6 or 12] months to run sequentially for the entire
term of the contract (i.e., from the effective date of the contract to
the expiration date of the contract, including all options). The
amount of fee or profit to be allocated to each period shall be equal
to the average monthly fee or profit that is available or otherwise
payable during the entire term of the contract, multiplied by the
number of months established above for each period.

(i) Under this clause, the total amount of fee or profit that is
subject to reduction in a period in which a performance
failure occurs, in combination with any reduction made under
any other clause in the contract that provides for a reduction
to the fee or profit, shall not exceed the amount of fee or
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profit that is earned by the contractor in the period
established pursuant to paragraph (b)(2)(i) of this clause.

(3) For performance-based firm-fixed-price contracts, the
contracting officer will at the time of contract award include negative
monetary incentives in the contract for contractor violations relating
to the safeguarding of Restricted Data and other classified
information and relating to protection of worker safety and health.

(c) Safeguarding Restricted Data and Other Classified Information.
Performance failures occur if the contractor does not comply with the
terms and conditions of this contract relating to the safeguarding of
Restricted Data and other classified information. The degrees of
performance failures relating to the contractor's obligations under this
contract for safeguarding of Restricted Data and other classified
information are as follows:

(1) First Degree: Performance failures that have been determined,
in accordance with applicable law, regulation, or DOE directive, to
have resulted in, or that can reasonably be expected to result in,
exceptionally grave damage to the national security. The following
are examples of performance failures or performance failures of
similar import that will be considered first degree:

(i) Non-compliance with applicable laws, regulations, and
DOE directives actually resulting in, or creating a risk of,
loss, compromise, or unauthorized disclosure of Top Secret
Restricted Data or other information classified as Top
Secret, any classification level of information in a Special
Access Program (SAP), information identified as sensitive
compartmented information (SCI), or high risk nuclear
weapons-related data.

(i) Contractor actions that result in a breakdown of the
safeguards and security management system that can
reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Top Secret Restricted Data, or
other information classified as Top Secret, any classification
level of information in a SAP, information identified as SClI,
or high risk nuclear weapons-related data.

(ii) Failure to promptly report the loss, compromise, or
unauthorized disclosure of Top Secret Restricted Data or
other information classified as Top Secret, any classification
level of information in a SAP, information identified as SClI,
or high risk nuclear weapons-related data.
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(iv) Failure to timely implement corrective actions stemming
from the loss, compromise, or unauthorized disclosure of
Top Secret Restricted Data or other classified information
classified as Top Secret, any classification level of
information in a SAP, information identified as SCI, or high
risk nuclear weapons-related data.

(2) Second Degree: Performance failures that have been
determined, in accordance with applicable law, regulation, or DOE
directive, to have actually resulted in, or that can reasonably be
expected to result in, serious damage to the national security. The
following are examples of performance failures or performance
failures of similar import that will be considered second degree:

(i) Non-compliance with applicable laws, regulations, and
DOE directives actually resulting in, or creating risk of, loss,
compromise, or unauthorized disclosure of Secret Restricted
Data or other information classified as Secret.

(if) Contractor actions that result in a breakdown of the
safeguards and security management system that can
reasonably be expected to result in the loss, compromise, or
unauthorized disclosure of Secret Restricted Data, or other
information classified as Secret.

(iii) Failure to promptly report the loss, compromise, or
unauthorized disclosure of Restricted Data or other classified
information regardless of classification (except for
information covered by paragraph (c)(1)(iii) of this clause).

(iv) Failure to timely implement corrective actions stemming
from the loss, compromise, or unauthorized disclosure of
Secret Restricted Data or other information classified as
Secret.

(3) Third Degree: Performance failures that have been determined,
in accordance with applicable law, regulation, or DOE directive, to
have actually resulted in, or that can reasonably be expected to
result in, undue risk to the common defense and security. In
addition, this category includes performance failures that result
from a lack of contractor management and/or employee attention to
the proper safeguarding of Restricted Data and other classified
information. These performance failures may be indicators of
future, more severe performance failures and/or conditions, and if
identified and corrected early would prevent serious incidents. The
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following are examples of performance failures or performance
failures of similar import will be considered third degree:

(i) Non-compliance with applicable laws, regulations, and
DOE directives actually resulting in, or creating risk of, loss,
compromise, or unauthorized disclosure of Restricted Data
or other information classified as Confidential.

(i) Failure to promptly report alleged or suspected violations
of laws, regulations, or directives pertaining to the
safeguarding of Restricted Data or other classified
information.

(i) Failure to identify or timely execute corrective actions to
mitigate or eliminate identified vulnerabilities and reduce
residual risk relating to the protection of Restricted Data or
other classified information in accordance with the
contractor's Safeguards and Security Plan or other security
plan, as applicable.

(iv) Contractor actions that result in performance failures
which unto themselves pose minor risk, but when viewed in
the aggregate indicate degradation in the integrity of the
contractor's safeguards and security management system
relating to the protection of Restricted Data and other
classified information.

(d) Protection of Worker Safety and Health. Performance failures occur if
the contractor does not comply with the contract's WS&H terms and
conditions, which may be included in the DOE approved contractor
Integrated Safety Management System (ISMS). The degrees of
performance failure under which reductions of fee or profit will be
determined are:

(1) First Degree: Performance failures that are most adverse to
WS&H or could threaten the successful completion of a program or
project. For contracts including ISMS requirements, failure to
develop and obtain required DOE approval of WS&H aspects of an
ISMS is considered first degree. The Government will perform
necessary review of the ISMS in a timely manner and will not
unreasonably withhold approval of the WS&H aspects of the
contractor's ISMS. The following performance failures or
performance failures of similar import will be deemed first degree:

(i) Type A accident (defined in DOE Order 225.1A).
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(i) Two Second Degree performance failures during an
evaluation period.

(2) Second Degree: Performance failures that are significantly
adverse to WS&H. They include failures to comply with approved
WS&H aspects of an ISMS that result in an actual injury, exposure,
or exceedence that occurred or nearly occurred but had minor
practical long-term health consequences. The following
performance failures or performance failures of similar import will
be considered second degree:

(i) Type B accident (defined in DOE Order 225.1A).

(i) Non-compliance with approved WS&H aspects of an
ISMS that results in a near miss of a Type A or B accident. A
near miss is a situation in which an inappropriate action
occurs, or a necessary action is omitted, but does not result
in an adverse effect.

(i) Failure to mitigate or notify DOE of an imminent danger
situation after discovery, where such notification is a
requirement of the contract.

(3) Third Degree: Performance failures that reflect a lack of focus
on improving WS&H. They include failures to comply with approved
WS&H aspects of an ISMS that result in potential breakdown of the
contractor's WS&H system. The following performance failures or
performance failures of similar import will be considered third
degree:

(i) Failure to implement effective corrective actions to
address deficiencies/non-compliance documented through
external (e.g., Federal) oversight and/or reported per DOE
Order 232.1A requirements, or internal oversight of DOE O
440.1A requirements.

(if) Multiple similar non-compliances identified by external
(e.q., Federal) oversight that in aggregate indicate a
significant WS&H system breakdown.

(i) Non-compliances that either have, or may have,
significant negative impacts to workers that indicate a
significant WS&H system breakdown.

(iv) Failure to notify DOE upon discovery of events or
conditions where notification is required by the terms and
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conditions of the contract.

(End of Clause)

1.101

1.102

1.103

1.104

1.105

1.106

1.107

1.108

1.109

1.110

1111

1.112

1.113

1.114

1.115

1.116

[.117

DEAR 952.224-70 Paperwork Reduction Act (APR 1984)

DEAR 952.226-74 Displaced Employee Hiring Preference (JUN 1997)
DEAR 952.227-9 Refund of Royalties (FEB 1995)

Reserved (M008)

DEAR 952.247-70 Foreign Travel (DEC 2000)

DEAR 952.250-70 Nuclear Hazards Indemnity Agreement (JUN 1996)
DEAR 952.251-70 Contractor Employee Travel Discounts (DEC 2000)
DEAR 970.5204-2 Laws, Regulations, and DOE Directives (DEC 2000)

DEAR 970.5204-3 Access to and Ownership of Records (JULY 2005)

DEAR 970.5223-4 Workplace Substance Abuse Programs At Doe
Sites (DEC 2000)

DEAR 970.5226-3 Community Commitment (DEC 2000)
DEAR 970.5227-4 Authorization and Consent (AUG 2002)

DEAR 970.5227-5 Notice and Assistance Regarding Patent and
Copyright Infringement (AUG 2002)

DEAR 970.5227-6 Patent Indemnity - Subcontracts (DEC 2000)
DEAR 970.5231-4 Preexisting Conditions (DEC 2000)

DEAR 970.5227-1 Rights In Data-Facilities (DEC 2000)

FAR 52.203-15 Whistleblower Protections Under the American

Recovery and Reinvestment Act of 2009 (Mar 2009)
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1.118 FAR 52.204-11 American Recovery and Reinvestment Act—
Reporting Requirements. (JUL 2010)

American Recovery and Reinvestment Act—
Reporting Requirements (Jul 2010)

(a) Definitions. For definitions related to this clause
(e.g., contract, first-tier subcontract, total
compensation etc.) see the Frequently Asked
Questions (FAQs) available at
http://www.whitehouse.gov/omb/recovery_faqs_contr
actors. These FAQs are also linked under
http://www.FederalReporting.gov.

(b) This contract requires the contractor to provide
products and/or services that are funded under the
American Recovery and Reinvestment Act of 2009
(Recovery Act). Section 1512(c) of the Recovery Act
requires each contractor to report on its use of
Recovery Act funds under this contract. These
reports will be made available to the public.

(c) Reports from the Contractor for all work funded,
in whole or in part, by the Recovery Act, are due no
later than the 10th day following the end of each
calendar quarter. The Contractor shall review the
Frequently Asked Questions (FAQs) for Federal
Contractors before each reporting cycle and prior to
submitting each quarterly report as the FAQs may be
updated from time-to-time. The first report is due no
later than the 10th day after the end of the calendar
guarter in which the Contractor received the award.
Thereatfter, reports shall be submitted no later than
the 10th day after the end of each calendar quarter.
For information on when the Contractor shall submit
its final report, see
http://www.whitehouse.gov/omb/recovery_faqs_contr
actors.

(d) The Contractor shall report the following
information,

using the online reporting tool available at
www.FederalReporting.gov.

(1) The Government contract and order number,
as applicable.
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(2) The amount of Recovery Act funds invoiced
by the contractor for the reporting period. A
cumulative amount from all the reports submitted
for this action will be maintained by the
government’s on-line reporting tool.

(3) A list of all significant services performed or
supplies delivered, including construction, for
which the contractor invoiced in this calendar
quarter.

(4) Program or project title, if any.

(5) A description of the overall purpose and
expected outcomes or results of the contract,
including significant deliverables and, if
appropriate, associated units of measure.

(6) An assessment of the contractor’s progress
towards the completion of the overall purpose
and expected outcomes or results of the contract
(i.e., not started, less than 50 percent completed,
completed 50 percent or more, or fully
completed). This covers the contract (or portion
thereof) funded by the Recovery Act.

(7) A narrative description of the employment
impact of work funded by the Recovery Act. This
narrative should be cumulative for each calendar
quarter and address the impact on the
Contractor’s and first-tier subcontractors’
workforce for all first-tier subcontracts valued at
$25,000 or more. At a minimum, the Contractor
shall provide—

(i) A brief description of the types of jobs
created and jobs retained in the United
States and outlying areas (see definition
in FAR 2.101). This description may rely
on job titles, broader labor categories, or
the Contractor’s existing practice for
describing jobs as long as the terms used
are widely understood and describe the
general nature of the work; and

(i) An estimate of the number of jobs
created and jobs retained by the prime
Contractor and all first-tier subcontracts
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valued at $25,000 or more, in the United
States and outlying areas. A job cannot be
reported as both created and retained.
See an example of how to calculate the
number of jobs at
http://www.whitehouse.gov/omb/recovery
faqs_contractors.

(8) Names and total compensation of each of the five
most highly compensated officers of the Contractor
for the calendar year in which the contract is
awarded if—

(i) In the Contractor’s preceding fiscal
year, the Contractor received—

(A) 80 percent or more of its annual
gross revenues from Federal
contracts (and subcontracts), loans,
grants (and subgrants) and
cooperative agreements; and

(B) $25,000,000 or more in annual
gross revenues from Federal
contracts (and subcontracts), loans,
grants (and subgrants) and
cooperative agreements; and

(i) The public does not have
access to information about the
compensation of the senior
executives through periodic reports
filed under section 13(a) or 15(d) of
the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal
Revenue Code of 1986.

(9) For subcontracts valued at less than $25,000 or
any subcontracts awarded to an individual, or
subcontracts awarded to a subcontractor that in the
previous tax year had gross income under $300,000,
the Contractor shall only report the aggregate
number of such first tier subcontracts awarded in the
guarter and their aggregate total dollar amount.
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(10) For any first-tier subcontract funded in whole or
in part under the Recovery Act, that is valued at
$25,000 or more and not subject to reporting under
paragraph 9, the Contractor shall require the
subcontractor to provide the information described in
paragraphs (d)(10)(i), (ix), (x), (xi), and (xii) of this
section to the Contractor for the purposes of the
guarterly report. The Contractor shall advise the
subcontractor that the information will be made
available to the public as required by section 1512 of
the Recovery Act. The Contractor shall provide
detailed information on these first-tier subcontracts
as follows:

(i) Unique identifier (DUNS Number) for the
subcontractor receiving the award and for the
subcontractor’s parent company, if the
subcontractor has a parent company.

(i) Name of the subcontractor.
(iif) Amount of the subcontract award.
(iv) Date of the subcontract award.

(v) The applicable North American Industry
Classification System (NAICS) code.

(vi) Funding agency.

(vii) A description of the products or services
(including construction) being provided under the
subcontract, including the overall purpose and
expected outcomes or results of the subcontract.

(viii) Subcontract number (the contract number
assigned by the prime contractor).

(ix) Subcontractor’s physical address including
street address, city, state, and country. Also
include the nine-digit zip code and congressional
district if applicable.

(X) Subcontract primary performance location
including street address, city, state, and country.
Also include the nine-digit zip code and
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congressional district if applicable.

(xi) Names and total compensation of each of the
subcontractor’s five most highly compensated
officers, for the calendar year in which the
subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal
year, the subcontractor received—

(1) 80 percent or more of its annual
gross revenues in Federal
contracts (and subcontracts), loans,
grants (and subgrants), and
cooperative agreements; and

(2) $25,000,000 or more in annual
gross revenues from Federal
contracts (and subcontracts), loans,
grants (and subgrants), and
cooperative agreements; and

(B) The public does not have access to
information about the compensation of the
senior executives through periodic reports
filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of
the Internal Revenue Code of 1986.

(xii) A narrative description of the employment
impact of work funded by the Recovery Act. This
narrative should be cumulative for each calendar
guarter and address the impact on the
subcontractor's workforce. At a minimum, the
subcontractor shall provide—

(A) A brief description of the types of jobs
created and jobs retained in the United States
and outlying areas (see definition in FAR 2.101).
This description may rely on job titles, broader
labor categories, or the subcontractor’s existing
practice for describing jobs as long as the terms
used are widely understood and describe the
general nature of the work; and

(B) An estimate of the number of jobs created
and jobs retained by the subcontractor in the
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United States and outlying areas. A job cannot
be reported as both created and retained. See
an example of how to calculate the number of

jobs at

http://www.whitehouse.gov/omb/recovery faqs_c
ontractors.

1.119 52.217-9 Option to Extend the Term of the Contract (MAR 2000)

(&) The Government may extend the term of this contract by written notice to the
Contractor; provided that the Government gives the Contractor a preliminary
written notice of its intent to extend at least 60 days before the contract
expires. The preliminary notice does not commit the Government to an
extension.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under
this clause, shall not exceed period of performance through the exercise of
Option Periods I, Il and III.
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